
Supplement FOR THE POLICE SERVICE to the CIPFA Statement on the Role of the Finance Director in Local Government

PGS 1
This paper is designed as a supplement to the CIPFA Statement on the Role of the Finance Director in Local Government (January 2003) and reflects the unique relationship that exists within the Police Service (i.e. between the Police Force and the Police Authority), which is not fully covered within the 2003 statement. In particular, the Police Act 1996, section 17 makes it clear that the Treasurer to the Police Authority does not have to be an employee of the Authority. The information contained in this Supplement is applicable to the Police Service in England and Wales, but it is not applicable to Scotland. The Supplement equally does not apply to national policing authorities - the British Transport Police for example, is an NDPB and does have a Treasurer, but the role is not defined in statute. Other NDPBs for example SOCA and PSNI, do not have a Treasurer and are covered by government accounting arrangements.  

PGS 1.1
In the Police Service, a typical structure would have a Treasurer as the most senior finance officer acting for the Police Authority and a Finance Director
, as the most senior finance officer acting for the Police Force. Both roles are vital in discharging the range of strategic, operational and statutory requirements of the Service as a whole.

PGS 1.2
This supplementary guidance is the result of work from representatives of CIPFA’s Police Panel, whose terms of reference were to extend the original 2003 Statement to clarify the unique financial management arrangement within the Police Authority and Police Force. 

PGS 1.3
The Police Panel recognises that Authorities and Forces throughout the country may have slightly different operational relationships (and interactions) in delivering policing to the community as a whole, but nevertheless have adopted the following broad assumptions and principles when assigning specific responsibilities between the Treasurer and the Finance Director respectively throughout this document. 


(a)
Where the Treasurer is the responsible officer in the discharge of financial responsibility, it is generally a reflection of that officer’s statutory duty on behalf of the Police Authority.


(b)
Where the Finance Director is the responsible officer in the  discharge of financial responsibility, it is generally a reflection of specific operational or general management implications within the Police Force. 

(c) This document suggests that it may be helpful to establish 

a written protocol between the Authority and Force that sets out relationships and responsibilities, so that all officers are clear about their linkages. 

PGS 1.4
The four key requirements outlined in the 2003 Statement as necessary for the fulfilment of financial statutory responsibilities remain true for the Police Service, albeit as amended below to reflect the unique situation of the Police Service:


(a)
There should be a clear focus on financial responsibility across the Police Service. This should mean that there is one Treasurer to the Authority and one Finance Director of the Force. Both posts should be occupied by qualified members of a specified accountancy body.


(b)
The Treasurer should be a member of the Authority’s management team while the Finance Director should be a member of the Chief Officer’s Policy Team
, to ensure that financial, funding and operational implications are factored into decisions from the outset. 


(c)
In order to ensure that there is an appropriate and clearly defined division of responsibilities within the Police Authority, such that no one individual has unfettered powers of decision, the role of Treasurer should not normally be combined with the role of the Clerk. Where in particular circumstances, authorities decide to combine these roles, overall governance arrangements should be reviewed to ensure that adequate checks and balances exist in relation to decisions taken by the Clerk/Treasurer as established in the 2003 Statement. 


(d)
In order to ensure that the statutory duties are discharged effectively, the Treasurer should be able to control and influence both the work programme of the internal audit in support of those duties and the quantity and quality of staff made available to undertake the relevant internal audit projects and any other staff required to fulfil his/her duties. 

PGS 2

The Role of the Treasurer in the Police Authority
PGS 2.1
The overriding duty of the Treasurer in the Police Authority is to fulfil the statutory responsibilities attached to the position. These statutory duties are broadly similar to those expected of the Finance Director in CIPFA’s Statement regarding Local Authorities, with the exception of the Local Government Act 2000, which is specific to Local Authorities
. 

PGS 2.2
The responsibilities of the Treasurer incorporate the role of the ‘Responsible Financial Officer’. The Treasurer, therefore, must fulfil both the requirements and responsibilities of this role as set out in the 2003 CIPFA Statement
.

PGS 2.3
The 2003 Statement states that


“The statutory role must be performed by an ‘officer’ of the authority.  Although ‘officer’ is not defined the legal view is that the terms ‘staff’ and ‘officer’ in the Local Government Act 1972 and elsewhere are intended to embrace all employees of local authorities.  It is permissible for an authority to procure non-statutory financial management services from an individual on the basis of a service contract.”

However, Section 17 of the Police Act 1996, which applies in England and Wales, constitutes an exception to the general principle and it is possible for the Treasurer (‘S151 officer’) of a Police Authority not to be employed by the Authority.  An appointment in such circumstances should be supported by a service contract setting out clear requirements on the parties and incorporating any necessary indemnities for the benefit of the statutory officer.



PGS 2.4
Regarding authority members as Treasurers, the 2003 Statement states:

“An elected member cannot be the authority’s finance director as legislation requires that authorities appoint one of their officers to fulfil the statutory role. In England and Wales, section 80 of the Local Government Act 1972 disqualifies a member from holding paid office or employment in the same authority”
.

Police Authority members are nominated or selected not elected, therefore with regards to the Police Service this should read:

In line with Section 17 of the Police Act 1996 “Where a police authority established under section 3 is required or authorised by any Act- 

(a) to appoint a person to a specified office under the authority, or

(b) to designate a person as having specified duties or responsibilities,

then, notwithstanding any provision of that Act to the contrary, the authority may appoint or designate either a person employed by the authority under section 15, or a person not holding any office or employment under the authority”.

PGS 2.5
The responsibility for internal audit as outlined in the 2003 Statement
, rests with the authority as first specified in the Accounts and Audit Regulations 1996 (and successive versions), but may be delegated to the Treasurer.

PGS 3

The Role of the Finance Director in the Police Force
PGS 3.1
The overall responsibility of the Finance Director is set out in the Home Office Financial Management Code of Practice:

The Force Finance Director is responsible to the Chief Constable for all financial activities undertaken within the Force or contracted out under the supervision of the Force. The Force Finance Director should be a member of the Force Senior Policy Team. His or her primary responsibility, however, is for ensuring effective and efficient use of the resources available to the Force and he or she should not be responsible for delivering operational policing performance. 

PGS 3.2
It is the Treasurer who has statutory responsibility, but the Finance Director has a substantial role in the Treasurers ability to discharge his or her duties as well as his/her role as financial advisor to the Force. This is principally because many of the outcomes and outputs required to satisfy such duties are carried out by the Police Force’s Finance Department. 

PGS 3.3
Resource management staff in Basic Command Units and departments within a Force must have a professional line to the Finance Director, while the Finance Director will have a professional responsibility to the statutory finance officer (Treasurer). 

PGS 4
Fulfilling Statutory and Public Interest Responsibilities
PGS 4.1
CIPFA outlined in the 2003 Statement five key roles that are critical to the fulfilment of statutory responsibilities for finance:



1
Maintaining strong financial management underpinned by effective financial controls.


2
Contributing to corporate management and leadership.



3
Supporting and advising democratically elected representative.



4
Supporting and advising officers in their operational roles.



5
Leading and managing an effective and responsive financial service.

PGS 4.2
These have been amended to fit the situation of the Police Service, which requires that the roles be shared between the Treasurer and Finance Director as follows. 

PGS 5
ROLES THAT SPAN THE POLICE SERVICE AND REQUIRE JOINT WORKING ARRANGEMENTS:

PGS 5.1
1
Maintaining strong financial management underpinned by effective financial controls.

PGS 5.2
The Treasurer will have specific responsibility for statutory requirements involving the Police Authority, but in exercising these responsibilities the Treasurer should also seek input from the Finance Director.

PGS 5.3
Where the Police Authority and/or Police Force operate in Partnership or other arrangements with external bodies, the relevant finance professional (ie the Treasurer – where the partnership is with the Authority, or the Finance Director, – where the partnership is with the Police Force or individual Basic Command Units) must ensure that roles and responsibilities are clearly defined within a sound framework of effective controls. 

PGS 5.4
If the Force seeks to enter into a legal agreement that requires the explicit approval of the statutory finance officer, this will pre-suppose that the Finance Director will involve the Treasurer, given that it is only the Treasurer who has the authority to sign off such contracts. Additionally, it would be deemed good practice, that if the Force wished to enter into an agreement of substantial size, the Finance Director would inform the Treasurer of the Police Authority in advance.

PGS 5.5
2
Contributing to corporate management and leadership

PGS 5.6
Both the Treasurer and the Finance Director have an essential part to play in the discharge of this role. Both must ensure that they play a key role in the Organisation’s corporate management arrangements – featuring in any management team arrangements that exist across the Authority and Force respectively. Both have the responsibilities as outlined in the 2003 Statement under this heading
 and equally both should be responsible for reviewing existing cross-service issues, the development of the authority and the introduction of best practice in these areas. 

PGS 5.7
5
Leading and managing an effective and responsive financial service

PGS 5.8
The key requirements in this section as outlined in the 2003 Statement
 are deemed largely the responsibility of the Finance Director, as most operational matters and front line service delivery are carried out by the Police Force. 

PGS 5.9
However, both the Treasurer and the Finance Director must fulfil the role of ‘head of profession’ in the Authority and the Force respectively and provide a focus for all finance professionals. 

PGS 6
ROLE SPECIFIC TO THE TREASURER:
PGS 6.1
3 
Supporting and advising democratically elected representative 

becomes Supporting and advising Members of the Police Authority

PGS 6.2
Whilst this is ultimately the responsibility of the Treasurer, other officers of both the Authority and the Force have a key part to play in supporting all functions of the Authority. The key requirements of this role are as set out in the 2003 Statement
.

PGS 7
ROLE SPECIFIC TO THE FINANCE DIRECTOR:

4
Advising officers on the financial implications relating to their 

operational roles.

PGS 7.1
The Finance Director has primary responsibility for the requirements for this role as set out in the 2003 Statement
, as operational matters and front line service delivery are largely carried out by the Police Force. However, there may also be occasions where the Treasurer may be brought in, for example, where a particular activity remains with the Authority. 

PGS 8
Written Protocol
PGS 8.1
The ultimate responsibility for financial matters remains with Treasurer. Devolved arrangements and new ways of working will be within the Police Force itself and as such there should be clarity over the division of duties and transparent ownership of such arrangements between the Treasurer and Finance Director. In order to facilitate effective working relations this document suggests the development of a written protocol between the Police Authority and Police Force, which defines relationships and assigns responsibilities. This would also provide an effective means of clarifying linkages for officers
.

PGS 9
Combining Roles
PGS 9.1
As noted previously, in the 2003 Statement CIPFA identified some concerns regarding the combining of the role of the Finance Director and the Chief Executive
. Within the Police Service the same issue of combining roles is exacerbated, by the fact that there are two distinct elements within the Service (i.e. the Authority and the Force). 

PGS 9.2
Combinations of the roles involving the Treasurer, Finance Director, Clerk and Chief Executive, can give rise to a number of working arrangements and potential conflicts of interest. The two most common combinations are; Clerk/Treasurer and Treasurer/Finance Director. CIPFA’s view is as follows:

PGS 9.3
In respect of the combination of Clerk/Treasurer

· In the combining of these roles, important checks and balances in the overall governance and decision making structure of the Authority may be diminished or lost.

· There maybe a less clearly defined division of responsibilities for the corporate management of an Authority. This could mean that the balance of power and authority that ensures no one individual has unfettered powers of decision is affected.

PGS 9.4
In respect of the combination of Treasurer/Finance Director 

· The combining of these roles could result in a lack of independent financial advice to the Police Authority and/or the Police Force.

· The individual may face conflicting pressures from the Authority and the Force.

· There may be logistical barriers in discharging statutory and corporate responsibilities expected of the Treasurer, against operational procedures and protocols placed upon the Finance Director by the Chief Constable within the force. 

· It would be possible for one person to take on the roles of the S151 Officer and the Force Finance Director providing the Police Authority had access to independent financial advice – though this may be difficult to obtain at short notice and with full understanding of the circumstances. 

PGS 9.5
CIPFA believes that it makes sense in both governance and practical terms for these roles not to be combined, however, it is ultimately a matter for the organisation. It is essential that if the roles are combined, robust governance procedures are in place, which include:

· A clear exposition of the post’s roles, responsibilities and reporting lines.

· Clarity over the extent, range and application of delegated powers.

· Arrangements that allow for the rigorous scrutiny and challenge of the post holders’ decisions and actions when considered necessary (including clarity over the role and reporting arrangements of internal audit).

· A regular review of the role and responsibilities of the post to ensure that the arrangement remains effective.

· Recognition and reinforcement of the monitoring officer’s role in the event of challenge.

� As defined in the Financial Management Code of Practice, (Police Act 1996) (SI 883 – 2000), VIII as approved by Parliament.


� The Chief Officer’s Policy team is defined as the body of individuals at officer level who collectively are responsible for the Organisation’s leadership and strategic direction, defining control mechanisms, supervising overall management and reporting on stewardship and performance


� CIPFA, A Statement on the Role of the Finance Director in Local Government, January 2003, Pg. 11-16, Para. 3-3.25


� Ibid., Pg.37-38, Para. 9.5-9.12


� This advice has been reviewed and is endorsed by a member of Evershed’s Local Government Group.


� Ibid,, Pg. 40, Para. 9.19.


� Ibid, Pg. 40-42, Para. 9.20-9.28.


� Ibid., Pg. 23-26, Para. 5.3.


� Ibid., Pg. 33-35, Para. 8.6


� Ibid., Pg. 28-30, Para 6.10. 


� Ibid., Pg. 31-32, Para. 7.3. 


� A joint protocol is endorsed by HMIC in their Finance and Resources Inspection Protocol.


� Ibid., Pg. 39-40, Para, 9.17 – 9.18.
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